ITIPOKYPATYPA 3ABOJICKOI'O PAIOHA r. KEMEPOBO PA3BSCHSET

IIpuHIMI HEMPUKOCHOBEHHOCTH KIUJIMIIA B
YIrOJIOBHOM CYJAONIPOU3BOICTBE

Koncturynust P® (cratess 25), rapaHTupys KaKaoMy IpaBO Ha
HETPUKOCHOBEHHOCTD >KWJIUIIA, MPEyCMAaTPUBAET, YTO HUKTO HE BIIPaBE
MPOHUKATh B KUJIMILE NPOTUB BOJIA MIPOKUBAIOIIUX B HEM JIHI], MHAYE KaK
B Cllydasix, YCTAaHOBJICHHBIX (DeAepasbHbIM 3aKOHOM, WJIM Ha OCHOBAaHUU
Cy/I€OHOTO pelIeHHUs; MpaBa U CBOOOJbI YEJIOBEKA U TPaKJIaHUHA MOTYT
OBITH OTpaHUYEHBbI (efepalbHBIM 3aKOHOM TOJIBKO B TOW Mepe, B KaKOu
ATO HEOOXOAUMO JI JOCTHUKEHHS KOHCTUTYIIMOHHO 3HAYMMBIX IIEjei
(gacTh 3 cTaTthu. 55).

Hapyuienue n1aHHOr0 KOHCTUTYIIMOHHOTO MpaBa BJICUYET YTOJOBHYIO
OTBETCTBEHHOCTH 10 cTathe 139 YronoBHoro konekca Poccuiickon dene-
pauun (nanee YK P®). /lanHOe NpecTyIUiIeHUE OTHOCUTCS K IMPeCcTyIuie-
HUSIM HEOOJIBIIION TSHKECTH, TTOATOMY PacCMaTPUBAIOT MUPOBBLIE CYIbU B
ciy4dae, €CJIi BUHOBHBIM HE COBEPILIECHBI M MHBIE 00JIee TSHKKHUE MPECTYII-
JICHUS.

CornacHo yactu 1 crareu 139 YK P® 3a He3aKOHHOE TPOHUKHOBE-
HUE B JKUJIUIIE, COBEPIICHHOE TIPOTUB BOJIM MPOKUBAIOIIETO B HEM JIUIIA,
pea1ycMaTpPUBAETCSl YrOJIOBHAsE OTBETCTBEHHOCTh B BHUE WITpada B pas-
mepe 110 40000 py6eit, 1ubo 00s13aTeNbHBIX PadoT Ha Cpok 70 360 yacos,
100 UCIIPABUTENBHBIX PadOT HA CPOK JIO OJHOTO Toja, TNOO apecToM Ha
CPOK JIO TPEX MECSIIIEB.

Urto nmoHMMaeTcs moJ >KWIMIIEM YKa3aHO B MpUMEYaHuu K CcT. 139
YK P®: noa *unuiemM B HACTOSIIEN CTAThE, a TAKKE B JPYIUX CTAThAX
Hactosamero Koaekca moHMMAarOTCS WHIAUBUAYAIbHBIN KUJIOW JIOM C BXO-
JISIIMMHM B HETO >KMJIBIMH M HEXKHUJIBIMU MOMEIICHUSIMU, KUJI0€ ITOMeEIIle-
HUE HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTH, BXOJSIINEE B >KUJIMUIIHBIN
GOHJT U MPUTOJHOE JIJIS MOCTOSTHHOTO WJIM BPEMEHHOI'O IPOXKUBAHMS, a
PaBHO MHOE MIOMEIIEHHE WJIN CTPOCHHUE, HE BXOSIINE B )KUIUIIHBIN (DOHI,
HO MPEIHA3HAYCHHBIE JJ11 BPEMEHHOTO MPOKUBAHUS.

Kunuiem MoxeT ObITh MHAWBUAYAIBHBIN JOM, KBapTHpa, KOMHATA
B TOCTUHHIIC WJIM OOIIECKUTHUM, J1ada, CaIOBBIM JTOMHUK, COOpPHBIN JOMUK,
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OBITOBKA WJIM WHOE BPEMEHHOE COOPYKEHHE, UCIOJIb3yeMOE B KaueCTBE
KUJIbS HA CTPOUTEIBCTBE JKEJE3HBIX JOPOT, JMHUW BJIEKTporepeaad, B
M3BICKATEJIbCKUX MApTUSX, HA OXOTHUYBUX MTPOMBICIIAX U T.II.

K >xunuiiy He OTHOCSITCS HaJABOPHBIE MOCTPOIKHU, Morpeda, amoapsl,
rapakv U Ipyrue MoMenIeHus, OTACICHHbIE OT KWJIBIX MMOCTPOCK M HE UC-
MOJIB3yEMBIE JIJIs1 TIPOKMBaHUs Jroaei. K xunuiry, gake BpeMeHHOMY, HE
MOKET OBITh OTHECEHO KYIIE MOe3/1a, KaloTa TeII0X0/1a, TOCKOIbKY TOe3]]
U TEIJIOXO/ SIBJISIOTCS TPAHCIIOPTHBIMH CPEJICTBAMHU.

[IpaBoM Ha HENPUKOCHOBEHHOCTh JKWJIMINA OO0JANar0T Kak JHIIA,
HaJICJICHHBIC TTPAaBOM T0JIb30BaHUS WJIM MPABOM COOCTBEHHOCTH Ha 3aHU-
MaeMoe JKUJIOE MOMEIIEHUE B KaueCTBE MECTa KHUTEJIhCTBA JIMOO MecTa
npeObIBaHUsA, KOTOPOE TMOJTBEPKICHO MPaBOYCTAHABIMBAIOIIUMHU JIOKY-
MEHTaMU (JOTOBOPHI apeHIbl, HaiiMa, CyOapeH Ibl, TogHalMa, OpAep, CBU-
JETENHCTBO O TIpaBe COOCTBEHHOCTH M T.II.) WJIM JOJDKHOCTHBIMU JIUIIAMU,
TaK W JIMIla, BCEJICHHBIC B KUJIOE TTOMEIICHUE (B TOM YKCJIE Ha BPEMs) IO
BOJIE MPOKUBAIOIINX B HEM Ha 3aKOHHOM OCHOBAaHUU.

HapyiieHnne HenmpUKOCHOBEHHOCTH JKUJIMINA HaKa3bIBaeTCs IMITpadoM
B pazMepe a0 40 Teicsia pyOned wim B pazmepe 3apabOTHOM TUIaThl WM
WHOT'O J0XOJla OCYXIEHHOI'0 3a MEpuoi J0 TpeX MecsIeB, Ju0o 00s13a-
TEJIbHBIMU pabOTaMU Ha CPOK JO TPEXCOT IIECTUJICCITH 4acoB, JIMOO MC-
MPaBUTEIBLHBIMU pabOTaMU HAa CPOK JI0 OJHOTO Tojia, Tu00 apecToM Ha
CPOK JI0 TPEX MECSIICB.

To ke AaesiHre, COBEPIIEHHOE C MPUMEHEHUEM HACUJIWS UJIH C YIPO30it
€ro NMpUMEHEHUs], Haka3biBaeTcs mrpadoM B pazmepe 10 200 Toicsia pyO-
Jed Wik B pazMepe 3apaOO0THON TUIaThl WJIM MHOTO JI0XOJ1a OCYKJICHHOTO
3a IepUOJ 10 BOCEMHAIIATH MECSIIEB, JIMOO UCTTPAaBUTEILHBIMU pabOTaMu
Ha CPOK JI0 JIBYX JIET, JIMOO MPUHYAUTEILHBIMA pa00TaMH Ha CPOK JI0 JBYX
JIeT, TM0O0 JIUIIIEHUEM CBOOOIBI Ha TOT e CPOK.

DTO Xe MPECTYIJICHUE. COBEPILICHHBIC JTUIIOM C UCIOJb30BAHUEM CBO-
€ro CIyKe0HOT0 IMOJIOKEHHUSI, HaKa3bIBatOTCs mTpadom B pazmepe ot 100
TeIcsiu 710 300 ThICSY pyOJiel WK B pazMepe 3apabOTHOM IUIaThl UJIM UHOTO
J0X0Ja OCY>KJIEHHOIO 3a MEepPUOJ OT OJIHOrO roja A0 JIBYX JIET, JUOO Ju-
[IEHWEM IpaBa 3aHUMATh OIPEJCICHHbIC JOJDKHOCTH WM 3aHUMAThCS
OTIPEACIICHHON JEATEeIbHOCTRIO HA CPOK OT JBYX J0 MATH JIEeT, TU0O0 MpH-
HYJAUTEILHBIMH pabOTaMU Ha CPOK JIO TPEX JIeT, IMOO apecTOM Ha CPOK JI0
YEeThIpEX MECSIIEB, TUOO JIUIIEHHEM CBOOOIBI Ha CPOK JI0 TPEX JIeT.



